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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 7/6/1 1 
has been entered. 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent Application 5788372 to Jones et al. in view of US Patent 5535861 to Young and 
JP-469423 (JP’423), US Patent 6224019 to Peterson et al. and US Patent 4273303 to 
Somm. 



Re: claim 20. Jones et al. show a damper having an adjustable spring rate, 
comprising: a piston as labeled having an axis, an outer surface, and opposing ends; a 
housing 51 f; at least one elastomeric seal 55f in sealing contact with the outer surface 
of the piston, the at least one seal being coaxial with the piston and limiting movement 
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of the piston to a path along the axis of the piston, the at least one seal also defining 
fluid chambers 61f and 61f adjacent the ends of the piston, the at least one seal also 
being fixed to the housing; a primary passage 42f extending through the piston from one 
end to the opposing end of the piston, the primary passage providing fluid passage 
between the fluid chambers; and a selectively switchable valve 20f using the 1 b 
embodiment disposed within the piston and in fluid communication with the fluid passing 
through the primary passage, the selectively switchable valve being adapted for 
controlling a flow of fluid from one of the chambers to another of the chambers through 
the primary passage, such that when the selectively switchable valve is open, the flow 
of fluid through the primary passage is not resisted by the selectively switchable valve in 
either direction; further, when the selectively switchable valve is closed, the flow of fluid 
through the primary passage is restricted in both directions by the selectively switchable 
valve; and wherein when the flow of fluid through the primary passage is permitted, 
movement of the piston is resisted by a first spring rate due to a shear force required to 
cause shear deflection of the seals; and when the flow of fluid through the primary 
passage is restricted, movement of the piston is resisted by a second spring rate due to 
a fluid force required to cause bulging deflection of the seals. 
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See annotated figure 4 below. 




Jones et al. are silent with regards to the at least one seal being a plurality of 
seals. In In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960) the court held that 
mere duplication of parts has no patentable significance unless a new and unexpected 
result is produced. 

Jones et al., as modified, are silent with regards to the elastomeric seals being 
formed of layers of an elastomeric material and a rigid non elastomeric material. 
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Young teaches the use of elastomeric seals being formed of layers of an 
elastomeric material 23 and a rigid non elastomeric material 26. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the elastomeric seals of Jones et al. or as 
modified to have included layers of an elastomeric material and a rigid non elastomeric 
material, as taught by Young, in order to provide a means of having seals with adequate 
stiffness for improved product reliability. 

Jones et al., as modified, are silent with regards to the valve being a rotary valve 
with an associated switch. 

JP’423 teaches in the English abstract the use of rotary valve with an associated 

switch. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the device of Jones et al., as modified, to have 
included a rotary valve with an associated switch, as taught by JP’423, in order to 
provide a means of electrically changing the damping characteristics of a device to 
enable active control. 

Jones et al., as modified, are silent with regards to a control system operably 
associated with the switch, the control system being configured to automatically open 
and close the selectively switchable rotary valve upon detection of a ground surface 
over which the aircraft is flying. 

Peterson et al. teach in col. 6 lines 18-20 the use of an aircraft employing a 
control system operably associated with a switch, the control system being configured 
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to automatically make fluid flow adjustments upon detection of a ground surface over 
which the aircraft is flying. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the damper of Jones et al., as modified, to have 
made airflow adjustments based on detection of a ground surface, as taught by 
Peterson et al., in order to provide a means of actively controlling the damping 
characteristics of the damper to improve the "feel" of the ride. 

Jones et al., as modified, are silent with regards to the assembly resulting in a 
stiffer spring rate upon detection of a selected proximity to ground. 

Somm teahes in col. 1 lines 18-25 the vibration damping or shock absorbing 
aspect of a landing gear being stiffer upon landing (a selected proximity to ground) as 
opposed to actually being on ground (post landing). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the damper of Jones et al., as modified, to have 
made the assembly stiffer upon aircraft landing, in view of the teachings of Somm, in 
order to achieve active control of the damper and to improve the "feel" of the ride. 

4. Claims 11, 17, and 1 9 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over US Patent Application 5788372 to Jones et al. in view of US Patent 
5535861 to Young, US Patent 2774553 to Jensen and JP-469423 (JP’423) and US 
Patent 6224019 to Peterson et al. 

Re: claim 1 1 . Jones et al. show a damper having an adjustable spring rate, 
comprising: a piston as labeled having an axis, an outer surface, and opposing ends; a 
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housing 51 f; at least one elastomeric seal 55f in sealing contact with the outer surface 
of the piston, the at least one seal being coaxial with the piston and limiting movement 
of the piston to a path along the axis of the piston, the at least one seal also defining 
fluid chambers 61f and 61f adjacent the ends of the piston, the at least one seal also 
being fixed to the housing; a primary passage 42f extending through the piston from one 
end to the opposing end of the piston, the primary passage providing fluid passage 
between the fluid chambers; and a selectively switchable valve 20f using the 1 b 
embodiment disposed within the piston and in fluid communication with the fluid passing 
through the primary passage, the selectively switchable valve being adapted for 
controlling a flow of fluid from one of the chambers to another of the chambers through 
the primary passage, such that when the selectively switchable valve is open, the flow 
of fluid through the primary passage is not resisted by the selectively switchable valve in 
either direction; further, when the selectively switchable valve is closed, the flow of fluid 
through the primary passage is restricted in both directions by the selectively switchable 
valve; and wherein when the flow of fluid through the primary passage is permitted, 
movement of the piston is resisted by a first spring rate due to a shear force required to 
cause shear deflection of the seals; and when the flow of fluid through the primary 
passage is restricted, movement of the piston is resisted by a second spring rate due to 
a fluid force required to cause bulging deflection of the seals. 

See annotated figure 4 above. 

Jones et al. are silent with regards to the at least one seal being a plurality of 
seals. In In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960) the court held that 
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mere duplication of parts has no patentable significance unless a new and unexpected 
result is produced. 

Jones et al., as modified, are silent with regards to the elastomeric seals being 
formed of layers of an elastomeric material and a rigid non elastomeric material. 

Young teaches the use of elastomeric seals being formed of layers of an 
elastomeric material 23 and a rigid non elastomeric material 26. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the elastomeric seals of Jones et al. or as 
modified to have included layers of an elastomeric material and a rigid non elastomeric 
material, as taught by Young, in order to provide a means of having seals with adequate 
stiffness for improved product reliability. 

Jones et al., as modified, are silent with regards to the valve being a rotary valve 
with an associated switch. 

JP’423 teaches in the English abstract the use of rotary valve with an associated 

switch. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the device of Jones et al., as modified, to have 
included a rotary valve with an associated switch, as taught by JP’423, in order to 
provide a means of electrically changing the damping characteristics of a device to 
enable active control. 

Jones et al., as modified, are silent with regards to the secondary passage 
communicating the fluid chambers. 
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Jensen teaches in figure 5 the limitation of a damper comprising a secondary 
passage 146 communicating fluid chambers 110, 112 which is located in the piston 108. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the damper of Jones et al., as modified, to have 
included a secondary passage located in the piston, in view of the teachings of Jensen, 
in order to provide damping in both directions as suggested by Jensen. 

Jones et al., as modified, are silent with regards to a control system operably 
associated with the switch, the control system being configured to automatically open 
and close the selectively switchable rotary valve upon detection of a ground surface 
over which the aircraft is flying. 

Peterson et al. teach in col. 6 lines 18-20 the use of an aircraft employing a 
control system operably associated with a switch, the control system being configured 
to automatically make fluid flow adjustments upon detection of a ground surface over 
which the aircraft is flying. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the damper of Jones et al., as modified, to have 
made airflow adjustments based on detection of a ground surface, as taught by 
Peterson et al., in order to provide a means of actively controlling the damping 
characteristics of the damper to improve "feel". 

Re: claim 1 7. Jones et al., as modified, are silent with regards to the damper 
comprising a bypass passage for limiting the pressure imbalance between the fluid 



chambers. 
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Jensen teaches in figure 5 a damper comprising a bypass passage 148 located 
in the piston 108. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the damper of Jones et al. or as modified to have 
included a bypass passage in the piston, as taught by Jensen, in order to provide a 
means of relieving pressure in one of the chambers when it exceeds a certain limit as 
suggested by Jensen. 

Re: claim 1 9. Jensen teaches in figure 5 the use of a spring loaded bypass valve 
located within the bypass passage 148. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the bypass passage of Jones et al., as modified, 
to have included a bypass valve, as taught by Jensen, in order to provide a means of 
selectively relieving pressure based on the pressure achieving a desired limit selecting 
depending on the particular application. 

Claim Objections 

5. Claim 20 is objected to because of the following informalities: the phrase “the a 
stiffer spring rate” in line 5 from the bottom should be reworded for grammatical 
purposes. Appropriate correction is required. 

Response to Arguments 

6. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 571-272- 
7114. The examiner can normally be reached on Monday-Friday (6:30 AM-3:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Robert Siconolfi can be reached on 571-272-7124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



mmb 

July 31, 2011 



/Melody M. Burch/ 

Primary Examiner, Art Unit 3657 
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